CONTRACT OF AGREEMENT
FOR THE PROJECT:

CONSTRUCTION OF BARANGAY DAYCARE CENTER
AT BRGY. DALAQ, DINALUPIHAN, BATAAN

INFRA-2022.02-008

KNOW ALL MEN BY THESE PRESENTS:

This Contract/ Agreement made and gntered into this 234 day of March, 2022 at MunJcipality of

Dinalupihan, Bataan.

by and between:

The Municipal Government of Dinalupihan, Bataan, represented by MARIA ANGELA SJ:ARCIA,

in her capacity as Municipal Mayor, with office address at Municipal Hall, San Ramon Dinalupiha
as the PARTY OF THE FIRST PART, hereinafter referred to as the OWNER, duly authoriz
purpose;

and

Republic of the Philippines, represented by MR, ALFREDO T. PAGUIO JR. with office address

, Bataan,
for this

t Cupang

ATP CONSTRUCTION, a corporation duly organized and existing by virtue of the La{vs of the

Proper, Balanga City, Bataan, as the PARTY OF THE SECOND PART, hereinafter referred
CONTRACTOR who has been duly authorized for this purpose;

“WITNESSETH"

WHEREAS,in accordance with the advertisement of the OWNER published/ posted in ag
with the Revised Implementing Rules and Regulations of RA 9184, the CONTRACTOR & other
bidders submitted bids to construct & complete the CONSTRUCTION OF BARANGAY [
CENTER AT BRGY. DALAQ, DINALUPIHAN, BATAAN, in accordance with the plans & specifi
requirements thereof;

0 as the

cordance
bontracts/
AYCARE
Cations &

WHEREAS, the above-mentioned project has been undertaken through Competitife Public

Bidding;

WHEREAS, after the opening of bids on March 17, 2022 at 2200 PM the bid prige of the

CONTRACTOR was found to be the Single Calculated/Rated and Responsive Bid.

WHEREAS, the Bids and Awards Committee of the OWNER, under Resolution dated 2
March, 2022 recommended to award the above-mentioned Project to the CONTRACTOR at the 3
Two Million Eight Hundred Fifty-Eight Thousand Five Hundred Four Pesos and 59/100 (Php2,85
Philippine Currency, only.

st day of
mount of
B,504,59)




KNOW THIS AGREEMENT WITNESSETH AS FOLLOWS:

1,

3. That in consideration of the Payments to be made by the OWNER to the CONTRA
hereinafter mentioned, the CONTRACTOR hereby covenants with the OWNER tg

That in this Contract Agreement, words and expressions shall have the same me
are respectively assigned to them in the Conditions of Contract hereinafter referred {o:

That the fotlowing documents shall be deemed to form and be read and construed
this Agreement, viz:

~P oo o

e

e

Contract Agreement;

Bidding Documents;

Drawings/ Plans;

Specifications;

Invitation to Apply for Eligibility and to Bid:
Winning bidder’s bid, including the Eligibility requirements, Technical &
Proposals, and all other documents/ statements submitted;

i, Registrations Certificate from SEC, DT} for Sole Proprietorship
cooperatives;
i, Mayor's Permit;

anings as

as part of

Financial

CDA for

il Statement of all On-going & Completed Government & Private [Contracts

within Ten (10) years;
iv. PCAB License
V. Latest Audited Financial Statements Stamped Recelved by BIR;
vl NFCC Computation or Credit Line Commitment;
vii, Valid Joint Venture Agreement (JVA); (if applicable)
vill.  Bid Security;

iX. Duly Signed Contractors Key Personnel for the Contract, lwith Key
I

Personnel's Affidavits of Commitment to Work on the Con
Complete Qualification & Experience Data;

act with

X. Duly signed List of Contractor's Equipment Pledged to the| Contract
' supported with Proof of Ownership;
Xi. Sworn Statement in accordance with Section 25.2 (b) (iv) of the revised
IRR of R.A. 9184;
Xii. Form Bid;
xii, ~— Duly signed Bid Prices in the Bill of Quantities;
xiv.  Duly signed Detailed Estimates, including a summary sheet indi¢ating the

unit prices of construction materials, labor rates and equipment rentals

used in coming up with the Bid;
xv.  Duly signed Cash Flow by Quarters and Payment Schedule;
Performance Security.

Credit Line issued by an authorized bank in accordance with the provisioﬁs of the

Revised IRR of R.A. 9184, if applicable;
Notice of Award of Contract and Contractor’s “Conforme” thereto;
Pert/ CPM

Other contract documents that may be required by existing laws andfor th¢ agency

concemed.

and complete the WORKS and remedy any defects therein in conformity, in all resp
the provisions of this CONTRACT;

CTOR as

execute
cts, _with

That the Contractor will fully & faithfully fumished all required materials and labon and will
complete the said contract for the OWNER to construct & complete the CONSTRUCYION OF
BARANGAY DAYCARE CENTER AT BRGY. DALAQ, DINALUPIHAN, BATAAN, anfl hereby
agress to complete the contract within sixty (60) calendar days which shall commen
day after the receipt of the "Notice to Procesd”.

e on the




5

5. That the OWNER hereby covenants to pay the CONTRACTOR in consideratipn of the
execution and completion of the WORKS at the unit prices agreed in the TENDER, gt the time
and in the manner prescribed by the CONTRACT and specified in the BID. It is Lfrderstood
that the quantities listed in the PROPOSAL do not govemn final paymeft to the
CONTRACTOR will be ‘made only for actual quantities of contract items perfformed in
accordance with the plans and specifications and accepted by the OWNER,;

6. The iterns of work covered under this contract are enumerated hereunder, viz;

m'mer Description Quantity | Unit Uni(t Igost Total ::;r)nount
See attached program
of works

The Implementing Rules and Regulations-A of R.A. 9184, P.D. 1759, other existing laws] decrees,
executive and administrative orders, department orders/ circulars issued by proper authorities} affecting
govemment construction projects, as well as the guidelines for the completion and payment of Prige.

7. Escalation on infrastructure contracts adopted and approved by the Government] shall be
made and formed as integral part of this Contract;

8. That this CONTRACT shall not take effect until the CONTRACTOR has fumighed and
delivered to the OWNER a “Performance Security” that is fully acceptable to the Owper in the
form and amount as required in the Instruction to Bidders;

9. In case the CONTRACTOR refuses or fails to satisfactory complete the work/s Within the
specified contract time, plus any time extension duly granted and is hereby in defgult under
the CONTRACT, the CONTRACTOR shall pay the OWNER for LIQUIDATED DAMAGES, as
provided in the conditions of contract, equal to at least one tenth (1/10) of one (1%) gercent of
the cost or the unperformed portion of the works for every day of delay.

10. In case the CONTRACTOR lags behind schedule in his work and incurs 15%]|or more
negative slippages, based on his approved PERT/ CPM, the OWNER Municipal Goyernment
of Dinalupihan, Bataan, may, at his discretion, terminate or rescind this contract pursuant to
existing laws, rules and regulations;

11. The provisions of R.A. 6685 as implemented by Department Order No. 51, series of 1990, is
hereby incorporated as part of this Contract;

12. The CONTRACT or shall comply with, and strictly observe, all laws regarding wprkmen’s
health and safety, workmen's welfare, compensation for injuries, minimum wages, |hours of
labor and other laws as per Ministry Order No.9, series of 1981, DOLE Department (Qrder No.
13, and other relevant and applicable provisions of P.D. 442, as amended, otherwi?a known
as the Labor Code of the Philippines;




~“~ ~

13. The CONTRACTOR warrants that he has not given nor promised {o give any moniy or gift to
any employee/official of the OWNER {or any Philippine Government Instrumentality/ies) fo
secure this CONTRACT;

14, The Joint Guidelines on Change Orders, Extra Work Orders, efc. as provided |under the
pertinent provisions of the R.A. 9184 and Department Order No. 204 series of| 2004, are
hereby incorporated as part of this CONTRACT;

15. Within a period of 1 year after the completion and final acceptance of this PRCUECT, the
CONTRACTOR shall remain liable for any damage/s or defect/s discovered on the works due
to faulty construction methods or the use of materials of inferior quality or violam)n of the
terms and conditions of this CONTRACT;

16. The CONTRACTOR shall be held responsibie for any structural defects and/or failure of the
completed projects within after Final Acceptance except those occasioned by forge majeure
and those caused by the other parties; the OWNER shall issue perpetual disquallfication to
the CONTRACTOR from participating in any public bidding, if it falls to comply with the
Warranty Provisions under Section 62 of R.A. 9184;

17. The CONTRACTOR shall pay taxes in full and on time and that fallure to do so willjentitle the
Government to suspand payment for tha contract;

18. The CONTRACTOR shall likewise regularly presant within the duration of the contfact, a tax
clearance from the BIR as wall as a copy of its income and business tax retums duly stamped
received by the BIR and duly validated with the tax payments made thereon;

19. This contract/agreement becomes binding and valid upon the parties and shill remain
effective upon approval hereof until the final completion and acceptance of the projet.

IN WITNESS WHEREOF, the parties hereto affixed their respective signatures of the 23w
day of March, 2022 and place first above-written.

MUNICIPAL GOVERNMENT OF DINALUPIMAN ATP CONSTRUCTION
{Party of the First Part) (Party of the Second Part)
BY: BY:

WITNESSES:

EMILIA Vi CARPIO RODOLFO MENDOZA
BAC Chairman




REPUBLIC OF THE PHILIPPINES)

—ch

ACKNOWLEDGEMENT

BEFORE ME, as the Notary Public for and within the , personally

appeared MARIA ANGELA S. GARCIA, Municipal Mayor, representing the REPUBLIC {OF THE
PHILIPPINES, Municipality of Dinalupihan, Bataan, with TIN No. 000-539-964-000, and

ALFREDO T. PAGUIO JR., Contractor, with TIN No. 257-882-707-000, known fo me fo be [the same
parsons who executed the foregoing CONTRACT and AGREEMENT and they acknowledge to e that the

same is their true act and deed for and in behalf of the parties they represented.

This instrument consisting of five (5) pages, including this page, on which this ackn

ledge is

written duly signed by the contracting parties and their witnesses on the left margin of the other pdges.

IN WITNESS WHEREOQF, I have hereunto affixed my Signature and O
March, 2022.
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Seal this 23" day of




